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tenri adjustment See 37 CFR 1 .704(b). 
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1. The following is a quotation of the second paragraph of 35 
U.S.C. 112: 

The specification shall conclude with one or more claims 
particularly pointing out and distinctly claiming the subject 
matter which the applicant regards as his invention. 

2. Claims 19-28 and 35-48 are rejected under 35 U.S.C. 112, 

second paragraph, as being indefinite for failing to particularly 
point out and distinctly claim the subject matter which applicant 
regards as the invention. Claims 35 and 48 do not positively 
recite method steps. Claim 44 preamble does not match that of 
claim 19. 

3. The following is a quotation of the appropriate paragraphs 
of 35 U.S.C. 102 that form the basis for the rejections under 
this section made in this Office action: 

A person shall be entitled to a patent unless 

(b) the invention was patented or described in a printed publication in 
this or a foreign country or in public use or on sale in this country, more 
than one year prior to the date of application for patent in the United 
States . 

4. Claims 1-28 and 35-43 are rejected under 35 U.S.C. 102(b) as 
being anticipated by Konzelmann. Konzelmann teaches a flow 
amount measuring apparatus comprising: a fluid temperature 
detector R^;/ a heater Rh controllable to a reference temperature 
R^ which is either one of a fixed temperature and a variable 
temperature responsive to the fluid temperature detected by the 
fluid temperature detector; a flow amount detector disposed at 
either one of an upstream side and a downstream side of the 
heater with respect to a direction of fluid flow and changes its 
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temperature in response to the fluid flow amount and the fluid 
flow direction; and a detecting means (col. 3, lines 3-24) for 
detecting the fluid flow amount variable with the fluid flow 
direction from the temperature detected by the fluid amount 
detector; wherein the detecting means is for producing an output 
corresponding to a difference between the temperature detected by 
the fluid amount detector and a fixed temperature and the 
temperature detected by the fluid temperature detector and 
varying in dependence on a temperature difference between the 
predetermined temperature and the temperature detected by the 
flow amount detector (col. 3, lines 25-60); substrate 15 on which 
the fluid temperature detector, the fluid amount detector and the 
heater are formed, the substrate having slits 50 at the upstream 
side of the flow amount detector and the downstream side of the 
heater and a cavity underneath the fluid temperature detector 
(col. 3, lines 60-68). The steps in the claimed method of claims 
35-41 and 43 are deemed to be clearly anticipated by the 
functions of the structure of the apparatus discussed above. 
5. The following is a quotation of 35 U.S.C. 103(a) which forms 
the basis for all obviousness rejections set forth in this Office 
action: 

(a) A patent may not be obtained though the invention is not identically 
disclosed or described as set forth in section 102 of this title, if the 
differences between the subject matter sought to be patented and the prior 
art are such that the subject matter as a whole would have been obvious at 
the time the invention was made to a person having ordinary skill in the 
art to which said subject matter pertains. Patentability shall not be 
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negatived by the manner in which the invention was made, 

6. Claims 11-16, 29-34 and 44-48 are rejected under 35 

U.S.C. 103(a) as being unpatentable over Konzelmann in view of 
Hiromasa et al. (US Pat 4,399,698), Claims differ from 
Konzelmann with the recitation of a second temperature detector. 
Hiromasa et al. discloses a second temperature detector 12 for 
the purpose of decreasing heat consumption and heat loss and thus 
improving the accuracy of gas flow measurement. It would have 
been obvious to one having ordinary skill in the art at the time 
the invention was made to have a second temperature detector in 
Konzelmann as taught by Hiromasa et al. for the purpose of 
decreasing heat consumption and heat loss and thus improving the 
accuracy of gas flow measurement. The steps in the claimed 
method of claims 35-41 and 43 are deemed to be clearly obvious by 
the functions of the structure of the combination discussed 
above , 

7. Applicant's arguments filed 12/20/01 have been fully 
considered but they are not persuasive. Applicant argues 
Konzelmann flow amount detector is not disposed either upstream 
or downstream of the heater resistance The Examiner does not 
agree with this argument. Fig. 1 clearly illustrates flow amount 
detector is disposed downstream of the heater resistance. In 
response to applicant's argument that the references fail to show 
certain features of applicant's invention, it is noted that the 
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features upon which applicant relies (i.e., accurately measure 
the true net fluid flow amount) are not recited in the rejected 
claim(s). Although the claims are interpreted in light of the 
specification, limitations from the specification are not read 
into the claims. See In re Van Geuns, 988 F.2d 1181, 26 
USPQ2d 1057 (Fed. Cir. 1993) . Accordingly, Konzelmann singularly 
or in combination clearly teaches and suggests the applicant's 
claimed invention . 

8. Applicant's amendment necessitated the new ground (s) of 
rejection presented in this Office action. Accordingly, THIS 
ACTION IS MADE FINAL, See MPEP § 706.07(a). Applicant is 
reminded of the extension of time policy as set forth in 37 
CFR 1.136(a) • 

A shortened statutory period for reply to this final action 
is set to expire THREE MONTHS from the mailing date of this 
action. In the event a first reply is filed within TWO MONTHS of 
the mailing date of this final action and the advisory action is 
not mailed until after the end of the THREE-MONTH shortened 
statutory period, then the shortened statutory period will expire 
on the date the advisory action is mailed, and any extension fee 
pursuant to 37 CFR 1.136(a) will be calculated from the mailing 
date of the advisory action. In no event, however, will the 
statutory period for reply expire later than SIX MONTHS from the 
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date of this final action. 

9, Any inquiry concerning this communication or earlier 
communications from the examiner should be directed to Examiner 
Dickens whose telephone number is (703) 305-7047, Any inquiry of 
a general nature or relating to the status of this application 
should be directed to the receptionist or the customer service 
representative whose telephone numbers are (703) 308-0956 or 
(703) 308-4800 respectively. The fax numbers are (703) 305-3431 
and (703) 305-3432. 




Benjamin R. Fuller 
Supep/isory Patent Examiner 
Technology Center 2800 



